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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 38-41 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 38 states it's a machine-readable medium of the claim 31 , which is a 
dependent claim of wireless system. The applicant needs to refer to independent claim 
32 or any of its dependent claims. Since 38 refers claim 31, then 39-41 also refer claim 
31, rendering all these claims indefinite since claim 31 does not teach a machine 
readable medium for instructions. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-8, 11-21, and 23-41 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Awater et al. (US 2002/01 10105). 
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with regards to claims 1,11, and 32, Awater et al. teaches: 
A method comprising: 

detecting, during engagement of a first wireless communication signal, a second 
wireless communication signal (page 4, paragraph 76: The station has signal reception 
level detection circuit, 303, that receives the Probe Response frames from other Access 
points, AP2-3, while still being connected to access point, AP1. Also in paragraph 68, 
the station has memory that store instructions for the processor.). 

with regards to claim 21 , Awater et al. teaches: 

A wireless communication device comprising: 

a dipole antenna (311) to send and receive wireless communication signals 
(paragraph 75); and 

a detector to detect during engagement of a first wireless communication signal a , 
second wireless communication signal (page 4, paragraph 76: The station has signal 
reception level detection circuit, 303, that receives the Probe Response frames from 
other Access points, AP2-3, while still being connected to access point, AP1. Also in 
paragraph 68, the station has memory that store instructions for the processor.). 

with regards to claim 28, Awater et al. teaches: 

A wireless communication system comprising: 

a first access point (AP1) to transmit a first signal (Beacon frames: paragraph 

76); 

a second access point (AP2) to transmit a second signal (Probe Response 
frames: paragraph 76); 
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a wireless communication device to engage the first signal and, while engaging 
the first signal, detect the second signal (paragraph 76: The station has signal 
reception level detection circuit, 303, that receives the Probe Response frames from 
other Access points, AP2-3, while still being connected to access point, AP1 .). 
with regards to claims 2, 12, 23, 29, and 33, Awater et al. teaches: 
further comprising, upon detection of said second signal, selecting (chooses) to 
engage either said first or second signals (paragraph 105: Since the station is choosing 
from access points, that means it also selecting from each signal connecting to each 
access point.). 

with regards to claims 3, 13, 25, and 34, Awater et al. teaches: 

wherein selecting to engage comprises applying a criterion (average noise level) 
relating to a property of either or both said first and second signals (paragraph 104). 

with regards to claims 4, 14, and 35, Awater et al. teaches: 

wherein selecting to engage comprises comparing a property of the first signal to 
a corresponding property of the second signal (paragraphs 111-112: The station 
compares the cost function based on access points properties.). 

with regards to claims 5, 15, and 36, Awater et al. teaches: 

wherein selecting to engage comprises comparing a property of the second 
signal to a threshold value (paragraph 109, the NLST is a threshold level in which the 
NLAP has to be larger than NLST for each Access Point.) 

with regards to claims 6, 16, 26, and 37, Awater et al. teaches: 
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wherein selecting to engage comprises: continuing to engage the first signal if a 
pre-defined criterion is met; and reverting to engage the second signal if the pre-defined 
criterion is not met (paragraph 113). i 

with regards to claims 7, 17, 27, 31 , and 38, Awater et al. teaches: 

comprising engaging the selected signal (paragraph 114). 

with regards to claims 8, 18, and 39, Awater et al. teaches: 

wherein engaging the selected signal comprises storing data in a buffer 
(paragraph 68, The station has memory (buffer) that stores data, so it will be inherent 
that the station stores the data in the memory of selected signal, after engaging that the 
selected signal.). 

with regards to claims 10, 20, 24, 30, and 41 , Awater et al. teaches: 
wherein detecting the second signal comprises substantially continuously 
searching (monitors or scan) for the second signal (paragraphs 102 and 104). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Awater et 
al. (US 2002/01 10105) in view of Ludwig et al. (US 6,816,471). 

Awater et al. discloses all of the subject matter as described above except for 
resetting said buffer before storing data in said buffer. 
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Ludwig et al. teaches resetting the buffer after handover (column 6, lines 45-60 
and column 10, lines 48-67) in order to reduce residual error rate (column 2, lines 1-20). 

Therefore it would have been obvious to one having ordinary skill in the art at the 
time invention was made to reset the buffer as taught by Ludwig et al. in the wireless 
device of Awater et al. in order to reduce residual error rate. 

7. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Awater 
et al. (US 2002/01 10105) in view of Whitehill et al. (US 6,404,756). 

Awater et al. discloses all of the subject matter as described above except for the 
wireless communication device comprises a wireless modem. 

Whitehall teaches a node with two modems (primary and secondary) that can 
communicate with another node while still monitoring for other signals (column 6, lines 
30-50) in order to minimize delays (column 2, lines 1-23). It also teaches how must 
nodes are come with a single modem (column 5, lines 50-60 see figure 1 as Prior art). 

Therefore it would have been obvious to one having ordinary skill in the art at the 
time invention was made to at one or more modems as taught by Whitehall et al. in the 
wireless device of Awater et al. in order to minimize delays in the system. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marcus R. Smith whose telephone number is 571 270 
1096. The examiner can normally be reached on Mon-Fri. 7:30 am - 5:00 pm every 
other Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau Nguyen can be reached on 571 272-3126. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

MRS 3/8/07 ^ 




CHAU NGUYEN 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



